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Stay of Regulation 

536.075 (5) Judicial review of final order 
•The filing of a petition in either the circuit court 
or the Court of Appeals shall stay 
enforcement…unless the commission or the 
department determines that substantial public 
harm will result if the order is stayed. 
• If the commission or the department denies 

the stay, the denial shall be in writing and shall 
specifically state the substantial public harm 
that will result from allowing the stay. 
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Baley vs. U.S. - Background 

1975  Klamath Adjudication begins  

1994  U.S. v. Oregon, 9th Circuit affirms McCarran  
 amendment applies: Klamath Tribes and   
 federal agencies required to participate in   
 the Klamath Basin Adjudication (KBA) or   
 waive their federal reserved rights  

1997  Klamath Tribes and BIA – File claims for Klamath 
 Tribes; no claims filed for other tribes  

2001  Bureau of Reclamation shuts off irrigation from 
 Klamath Project for ESA listed species 

2013  Final Order of Determination filed in KBA; 
 regulation of determined claims begins 

2017  Baley vs U.S. - Federal Claims Court decision 

 



WRD Amicus on Appeal  
to U.S. Court of Appeals 

• Court of Claims conclusion is flawed:  
• Klamath, Hoopa, and Yurok Tribes did not have federal 

reserved water rights for Upper Klamath Lake in 2001 
that were legally enforceable under state law 
 

• WRD Asserts: 
• The Hoopa and Yurok Claims Have Been Waived 
• The Klamath Tribes Claims Were Not Fully Established 

in 2001 
•No federal reserved rights could call for water in 2001 
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