IN THE SUPREME COURT OF THE UNITED STATES
NO. 143, Original

STATE OF MISSISSIPPI,
Plaintiff,

STATE OF TENNESSEE,
CITY OF MEMPHIS, TENNESSEE,
AND MEMPHIS LIGHT, GAS & WATER DIVISION,
Defendants.
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Figure 1. Location of the model area and Coastal Plain physiographic province sections.



Table 1. Hydrogeologic and geologic units and their correlation across the States within the Mississippi Embayment Regional Aquifer Study.
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Summary of Mississippi’s Facts/Law

Mississippi was admitted to the Union (20t state) on December 10, 1827, on an
equal footing with the original thirteen States

Mississippi is sovereign over all matters not ceded to the federal government
under the Constitution of the United States (10" Amendment)

All water naturally residing within Mississippi’s borders is a natural resource
belonging to the people of Mississippi over which Mississippi holds exclusive
dominion and control to the exclusion of its neighboring States. Kansas v.
Colorado, 206 U.S. 46, 95, 97 (1907); Miss. Code Ann. §51-3-1 (2003)

Defendants have knowingly undertaken well field development near the
Mississippi-Tennessee border to produce Mississippi groundwater, materially
reduced Mississippi’s total available groundwater drawdown, increased
Mississippi’s groundwater development costs, and negatively changed the
natural hydraulic conditions in the aquifer in Mississippi putting high quality
Mississippi groundwater at risk of degradation



Summary of Defendant’s Facts/Law

The entire Mississippi Embayment covering about 97,000 square miles is one
uninterrupted, flowing body of water underlying parts of eight states

The fact that absent pumping, over time periods measured in hundreds and thousands of
years, some of the deep confined groundwater within this 97,000 square mile Aquifer
would cross from Mississippi into Tennessee under natural conditions makes State borders
irrelevant

The fact that surface waters are hydrologically connected to the confined aquifer systems
in Mississippi makes State borders irrelevant

The fact that Mississippi groundwater can be pumped out of storage in Mississippi into
Tennessee means the Mississippi groundwater is a shared interstate natural resource just
like the Arkansas River in Kansas v. Colorado

Because Mississippi has denied that it seeks equitable apportionment, its case should be
dismissed



So Let’s Briefly Look At Some Historical Facts
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Table 3 - Volume of Groundwater Taken
From Mississippi Due to MLGW Pumpage

Year MGD
145 1249
| S5 14.5
i 153
| thir IR
| 165
L] 14.6
1971 198
1972 21.1
1975 225
1974 224
1975 214
1976 2149
1937 235
197 236
1974y 240
| ChELh 25.1
151 236
142 238
| %=3 234
=4 234
e ] 243
1 Y=6 258
19HY 256
Rkt 22
| thstd 258
| LR 2.1

Year MGD
15 ] 25.1
1952 24.5
| 248
| b 253
[ 231
1 BHay 235
15y 229
1 b 243
1 St 248
2L 24.4
20001 224
202 232
el 230
24 224
205 2279
26 216
20007 223
2H0H 2005
2004 15.6
2010 144
201 20,2
202 15.6
23 15.7
204 16.2
25 14.1
2016 13.5




Mississippi’s Positions:

 Supreme Court must recognize and protect Mississippi’s territorial
sovereignty over its most important natural resource

 Defendants’ actions violate Mississippi’s sovereignty; MLGW has no
lawful authority to capture groundwater residing in Mississippi

* Under the Constitution, the Supreme Court cannot, under the guise of
equitable apportionment, authorize MLGW or others in Tennessee to
capture groundwater that naturally resides in Mississippi and is subject
to the exclusive dominion and control of Mississippi as a sovereign
State



Relief Sought by Mississippi:

Declaration affirming Mississippi’s sovereignty over the natural
resources residing within its borders as between Mississippi and
neighboring States

Declaration affirming Mississippi’s exclusive sovereign authority to
protect, preserve, regulate, and control all waters within its borders
subject only to laws passed by Congress

Injunctive relief, including such changes to MLGW’s operations as may
be necessary to shrink the cone of depression (cease or minimize
MLGW’s cross-border extractions)

Monetary damages for groundwater knowingly and wrongfully taken
by Defendants without right or permission



Practical Consideration:
What Outcome Best Manages, Preserves, and Protects Groundwater?

* Because of the vast differences within the local natural geology and resulting hydrology of
groundwater resources, each State is in the best position to manage, preserve, and protect
the groundwater resources within its borders

e Reaffirming the territorial sovereignty of each State over all of its groundwater resources
would incentivize neighboring States to better control groundwater production by their
citizens and governmental subdivisions, and to negotiate and enter interstate compacts
where necessary

* Equitable apportionment is not practical because (a) the complexities of local geology and
hydrology, and limitations of data, make equitable apportionment virtually impossible in
most cases; and (b) allowing one state to pump groundwater out of a neighboring State
without that State’s agreement will encourage water wars



