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WESTERN STATES WATER COUNCIL

220 South 2nd East
Salt Lake City, Utah
(801) 521-2800
1975
ANNUAL REPORT
ORGANIZATION AND ACTIVITIES OF THE COUNCIL IN 1975
Summary of Activities
The Western States Water Council is made up of the eleven
Western Governors and thirty-three additional Council members ap-
pointed by the Governors. The states that are members of the Council
are: ARIZONA, CALIFORNIA, COLORADO, IDAHO, MONTANA,
NEVADA, NEW MEXICO, OREGON, UTAH, WASHINGTON, and

WYOMING. The Council was created in June 1965 at the Western
Governors’ Conference. (Resolution B, page 27)

Mr. William A. Groff, Montana, finished his second year as Chair-
man of the Council in July of 1975. Mr. Wesley E. Steiner, Arizona,
was elected Chairman on July 25, 1975 at Denver, Colorado after serv-
ing two years as Vice-Chairman. Also in July, Mr, Chris L. Wheeler,
Oregon, was elected to serve as Vice-Chairman and Daniel F. Lawrence,
Utah was appointed by Chairman Steiner to continue to serve as
Secretary-Treasurer. At Chairman Steiner’s request, Donald L. Paff,
Nevada, and Eugene E. Marsh, Oregon, continued on as chairmen of
the Water Resources Committee and Water Policy and Legislative
Committee respectively.

The Council office was moved during the year to 220 South 2nd
East, Salt Lake City, Utah from the University Club Biulding in the
same city. The office staff consisted for the entire year of two pro-
fessionals and three clerical positions. A sixth employee was on asign-
ment during the year to the National Commission on Water Quality
pursuant to the provisions of the Intergovernmental Personnel Act.
There were no personnel changes during the year.

The Western States are able to bring together western water offi-
cials in the forum of the Council to discuss and act upon water issues
of mutual concern and interest. The Council takes external positions
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only to act as a body if there is a consensus of opinion among the
member states. On matters concerning out-of-basin transfers of water,
a unanimous vote of all member states is required. The Chairman rules
as to whether the matter under consideration concerns an out-of-basin
transfer. On other external matters, a two-thirds majority vote is
needed for the Council to take a position. Frequently, the Council
serves as a catalyst and an information gathering aid so that member
states are better able to respond and represent their position on water
matters many times when the Council takes no action,

During 1975, concurrence on several issues was formally obtained
and the position of the eleven Western States through the Western
States Water Council was expressed by resolution and/or position.
None of the issues concerned out-of-basin transfers.

Members states opposed federal water rights legislation proposed
by the Justice Department and a resolution expressing opposition was
passed. Council members felt it was not feasible or desirable to attempt
to amend the proposed legislation. (Resolution 43. (1-75), page 27.)

The Council, by resolution, urged the Congress to appropriate the
full $5 million authorized under Title III of P.L. 89-80 to help state
water resource planning. Realizing that there would be a short three
month fiscal period starting July 1, 1976, prior to commencing of the
newly adopted budget year, Council members also urged Congress to
take appropriate steps to insure that Title III monies would be ap-
propriated and available for that three month transitional period.
Copies of the resolution were transmitted to the Governors of the eleven
Western States, Congressional delegates and other interested parties as
deemed appropriate. (Resolution 44. (5-75), page 28.)

Council members noted that the Water Resources Planning Act
(P.L. 89-80) will expire at the end of FY 1976. They concluded that
there is a need to continue the Act in principle, but that modification
to the law as it presently exists needed to be considered. The Council
took particular note of proposed legislation which would modify P.L.
89-80 and felt it extremely timely and important that the Congress
holds oversight hearings. The Council made suggestions to the Con-
gress of items that should be fully discussed in the hearing process.
(Resolution 45 (5-75), page 29.)

The Council opposed S. 1002 which would create an Indian Trust
Counsel Authority completely free from controls of the executive branch
and which would supplant the Departments of Justice and Interior
as legal representatives of Indians in any matter concerning their rights
or claims to natural resources in which the Authority chose to intervene.
The Council felt the legislation was merely shifting legal representation
and would not resolve the existing complex inter-tribal conflicts relating
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to natural resources. It could also open the door to countless lawsuits.
A more straightforward and practical solution to the problem was
offered by a Council resolution which suggested that, when conflicts
of interest arise, the Interior and Justice Department should retain
separate private counsel to represent the interests involved. (Resolu-
tion 46. (5-75), page 30.)

S. 282, known as the “Hardrock Mineral Development Act of 1975,”
was considered for enactment in, 1975 by the Senate Interior and In-
sular Affairs Committee. The Western States Water Council took ex-
ception to Section 19 of the bill which provides that, “Upon application
of a lessee, the Secretary shall grant the lessee a right to drill for,
produce and use so much water subject to Federal ownership, appropria-
tion or utilization on lands subject to his lease as may be needed in
connection withy activities under his lease, . . .” The Council felt this
language contemplated granting of a federal water right to use water
not yet appropriated and put to beneficial use. The Council also felt
the section could lead to recognition of a water right inconsistent with
the water laws of most Western States, and that it implied the existence
of federally reserved rights for use by federal mineral interest lessees.
Therefore, the Western States Water Council opposed the adoption
of S. 282 so long as Section 19 was retained in the bill. (Resolution
47. (5-75), page 31.) For the same reasons, the Council opposed pass-
age of H.R. 8435 known as the “Mineral Leasing Act of 1975,” so long
as Section 113 was retained in that bill. (Resolution 48. (10-75), page
32.)

The Federal District Court for the District of Columbia in March
of 1975 declared invalid, regulations of the United States Army Corps
of Engineers as they pertained to the Corps’ responsibilities under
Section 404 of the Federal Water Pollution Control Act. The Corps
responded to the Court decision by publishing proposed regulations to
implement Section 404 of the Act which would greatly expand the
Corps’ traditional regulatory responsibilities in the waters and along
the shoreline areas of the nation. The majority of Council members
felt that most of the states had established and implemented compre-
hensive planning and regulatory programs pertaining to land use, flood
control, and water pollution control for these water and shoreline areas.
The Corps of Engineers’ proposal would therefore establish duplica-
tive, costly, and wasteful federal efforts that would place undue burdens
on the populace generally and create unnecessary confusion and delay
in the area of land and water use control, while providing little, if any,
environmental protection benefits. The Western States Water Council
urged Congress to (1) amend the definition of ‘“navigable waters”
so that the Corps of Engineers is jurisdictionally limited to the tradi-
tional definition of navigable waters under the commerce clause of the
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U.S. Constitution, and (2) amend Section 404 to insure that no federal
program administered under it will duplicate state programs designed
to control waters of the states, their beds, and adjacent shoreline areas.
The Council also urged the Corps of Engineers to administer its regula-
tions to provide methods for maximum delegation to the states where
state jurisdictionis exercised in a manner which achieves the environ-
mental protection intended by Section 404 of the Act. The Council
further committed its full cooperation to the Congress and the Corps
of Engineers in any effort to bring about a joint state-federal program
to control dredge and fill activities which utilizes the best talents and
abilities of both the states and the federal government. (Resolution
49. (10-75), page 33.)

To better utilize the talents of all Council members, a resolution
was adopted to bring about the internal reorganization of the Council
by creating a Management Subcommittee of the Executive Committee
and a new subject area working committee with areas of work to be
subsequently determined. The new Management Subcommittee would
handle the ordinary matters of Council business and would consist of
the present Chairman, Vice-Chairman and Secretary-Treasurer, the
immediate past Chairman, and the Executive Director. Three members
would constitute a quorum and a simple majority of those voting would
prevail. The new subject area committee would consist of one member
from each state as do the original two working committees, Each state
would be responsible for appointments to the three committees for best
possible coverage. A quorum would consist of six members. (Resolution
50. (10-75), page 34.)

At a hearing of the Energy Research and Water Resources Sub-
committee of the Interior and Insular Affairs Committee of the U.S.
Senate held in Las Vegas, Nevada, Executive Director, Jack A. Barnett,
presented a position adopted by the Western States Water Council
regarding the Water Resources Planning Act. (Position 51. (10-75),
page 35.)

Resolutions expressing appreciation to retiring Council members
were adopted by the Council and special plaques were presented. These
resolutions are printed on pages 41-42 of this report.

37th Quarterly Meeting held January 17, 1975, at Scottsdale, Arizona

The host state, Arizona, reported on the current status of the
Central Arizona Project. The report was given by Wesley E. Steiner,
Executive Director of the Arizona Water Commission and Arizona State
Water Engineer.

A compilation of all positions and resolutions taken by the Council
sipce its creation was prepared and given to all Council members. It
will be updated as new resolutions and positions are adopted.
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A water for energy report entitled, “Western States Water Re-
quirements for Energy Development to 1990,” was completed under the
leadership of the Water Resources Committee. It was announced that
copies were mailed to all eleven Governors and the report was distri-
buted to Council members upon request.

A joint meeting of the Water Policy and Legislative Committee
and the Water Resources Committee was held to hear Mr. Warren
Fairchild report on the Water Resources Council’s activities relating
to allocations under Title III of P.L. 89-80, Section 80 study efforts,
the National Assessment and the Water for Energy report which was
distributed the following week.

A subcommittee was formed to study the legal implications of P.L.
92-500. Chairman of the subcommittee was Tom Choules with Raphael
Moses, Ray Rigby, and Eugene Marsh as committee members.

The U.S. Department of Justice proposed legislation to quantify
alleged federal reserved water rights. With the help of the Interstate
Conference on Water Problems (ICWP), questionnaires were sent to
all states and their responses received concerning the so-called “Kiechel
Bill.” It was reported at the Council meeting that the proposed bill
constituted a threat to state water resource administration. The Coun-
cil’s position was reaffirmed with a resolution regarding the proposed
legislation. (See page 27.)

Assistant Director and Council Attorney, D. Craig Bell, had been
actively engaged in a task force with ICWP concerning the Kiechel Bill
and state-federal water rights. Considerable time was spent assembling
and digesting the state responses and writing the report of the ICWP
Task Force which was headed by R. Keith Higginson of Idaho. Mr.
Bell was primarily responsible for organizing and editing the ICWP
report which reflected the views of water resource administrators not
only in the Western States, but across the nation.

38th Quarterly Meeting held May 9, 1975, at Las Vegas, Nevada

Executive Director, Jack A. Barnett, and Council Chairman, Wil-
liam A. Groff, reported on their participation at the Governors’ Confer-
ence on Agriculture. Executive Director Barnett and Assistant Director
D. Craig Bell also reported on their attendance at the National Con-
ference on Water held in Washington, D.C. in mid-April, which involved
keynote addresses and panel discussions.

Mr. Vern Butler, Chairman of the North American Interstate
Weather Modification Council, South Dakota, and Dr. Ray J. Davis,
Professor of Law, University of Arizona, were in attendance and ad-
dressed the Council members on weather modification. Mr. John T.
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Carr, Jr., Director of Weather Modification and Technology Division,
Texas Water Development Board of Austin, gave a summary observa-
tion on the subject of weather modification.

The Water Policy and Legislative Committee stressed their oppo-

sition to the proposed Kiechel legislation and felt the Council should

be prepared to make some alternative proposals in the event it was
introduced. The staff was instructed to employ Mr. Frank J. Trelease
of the Law School of Wyoming to prepare possible alternate proposals
for the Council to consider.

The State-Federal Water Rights Subcommittee objected to Section
19 of the Hard Rock Mineral Development Act of 1975 and opposed
the bill as long as that section remained in the Act. Section 19 implies
that the federal government has reserved rights to waters for the pur-
pose of developing mineral interests. A resolution concerning this
matter was adopted. (See page 31.)

A resolution opposing the creation of an Indian Trust Counsel
Authority was adopted by the Council. (See page 30.)

The Water Resources Committee recommended a resolution for
adoption by the Council regarding the Water Resources Planning Act,
P.L. 89-80 (see page 29). The resolution passed by unanimous vote. A
position paper regarding revisions to the Act was discussed and the
Water Resources Committee recommended that the position paper be
transmitted to Senator Church, appropriate Congressional committee
staff members, and other appropriate Senators and Congressmen in-
volved in oversight hearings on the Act. (See page 35.)

39th Quarterly Meeting held July 25, 1975 in Denver, Colorado

Mr. Warren Fairchild, Director of the Water Resources Council,
was in attendance and discussed actions in Washington with regard to
Public Law 89-80. Mr. Fairchild announced that Wayne Haas, an em-
ployee of the State of Idaho who has been active in the Western States
Water Council, will accept an assignment to the Water Resources
Council for one year through the Intergovernmental Personnel Act.

The July meeting of the Western States Water Council is, by
adopted rules, the yearly business meeting of the Council. Chairman
Groff stepped down from the chairmanship and turned the gavel over
to the newly elected Chairman, Wesley E. Steiner of Arizona, and the
newely elected Vice-Chairman, Chris L. Wheeler of Oregon. Chairman
Steiner requested Mr, Daniel F. Lawrence of Utah to serve another
term as Secretary-Treasurer. Chairman Steiner introduced a proposed
change in organization of working committees within the Council. A
third working committee was proposed and a reshuffle of committee
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memberships to utilize talents of Council members to theix" fullest.
The proposal involved the creation of three working committees to
replace the two now organized. This matter was to be explored for the
next three months and Council members were requested to be prepared
to discuss it further at the October meeting in Austin, Texas.

A water education proposal was introduced and tabled for further
action in October. A revision to the Council’s Principles - Standards -
Guidelines was prepared and distributed in draft form to all Council
members for further consideration at the October meeting with possible
Council action at that time.

The Water Quality Subcommittee reported on its progress with
the issues of Section 404 of P.L. 92-500. The primary question related
to the Corps of Engineers’ jurisdiction to require permits for dredge and
fill activities in “navigable waters.” The Subcommittee had been very
active and planned to meet again before the next meeting to review the
regulations expected to be published in the interim.

George Hannett, New Mexico, was delegated to monitor S.1328
which provides for the reacquisition of jurisdiction by Indian tribes and
the United States over criminal and civil matters on Indian reservations
and for other purposes. In this bill, the Indians would potentially be
allowed to adjudicate claims to natural resources on Indian reservations
in Indian courts.

Mr. Austin Nelson, Staff Assistant for the National Commission
on Water Quality, addressed the Council regarding irrigation agricul-
ture. He reported on the progress being made toward the draft report
of the Commission and the possible printing date of February 1.

40th Quarterly Meeting held October 10, 1975 at Austin, Texas

At the invitation of the Texas Water Development Board, ex-
tended by the Texas Observer, Charles Nemir, the 40th quarterly meet-
ing was held in Austin, Texas on October 10, 1975. Governor Dolph
Briscoe, Governor of Texas, welcomed Council members and gave a
brief address. Chairman Steiner reported on the Western Governors’
Conference at Sun Valley, Idaho, on September 21 to 24. The Conference
was attended by all Western Governors with the exception of Governor
Brown of California and Governor Judge of Montana, who was hospital-
ized. Chairman Steiner gave a presentation to the Governors that was
highlighted with slides. Several questions were asked by the Governors.
Mr. Steiner was asked how policy positions were adopted by the West-
ern States Water Council. He advised the Governor that positions
are only taken on external matters that do not involve out-of-basin
transfers of water after a 30-day notice is given and a 2/3 favorable

7



vote is cast. It was explained that the 30-day notice period is, in part,
to allow Council members time to communicate with their Governors.
Mr. Steiner further explained that a unanimous vote is needed for
issues relating to out-of-basin transfers. Council members were ad-
monished by Chairman Steiner to take additional steps to make sure
their Governors are aware of Council activities. With six of the eleven
Western Governors taking office this year with new staffs, it was felt
some may not have had sufficient time to become acquainted with
what the Council is doing.

Chairman Steiner read a telegram from Vice-President Nelson
Rockefeller inviting him to participate in the Presidential Public Forum
on Natural Resources and Environment held by the Domestic Council
in Denver, Colorado on October 21. Due to a busy schedule, Mr. Steiner
was unable to attend and the Executive Director was asked to take
a formal statement along with previously adopted statements that
would be apropos to the forum, and give a five minute presentation.

Appropriate resolutions were adopted and plaques were prepared
for retiring Council members Tucson Myers, Oregon; Floyd Bishop,
Wyoming; T. W. Ten Eyck, Colorado and John Teerink, California.

A proposed resolution regarding the internal reorganization of the
Council and the creation of a Management Subcomittee and a third
working committee was adopted with an ad hoc subcommittee named
to study and submit recommendations concerning the details of the
reorganization and the subject areas to be addressed by each of the
working committees.

Mr. Harry Burleigh, Director of the Texas Water Development
Board, reported on Texas water activities and Danny Burger, Develop-
ment Fund Manager for the Texas Water Development Board, gave a
report on the Texas water loan program.

Section 404 of P.L. 92-500 regarding the responsibilities of the
Corps of Engineers was discussed and a resolution that conformed with
the resolution passed by the Western Governors’ Conference was passed
with California casting a dissenting vote. (See page 33.)

Section 113 of the Mineral Leasing Act of 1975 (H.R. 8435) was
opposed by resolution. The language of the bill contemplates granting
of a federal water right to use water not yet appropriated and put to
beneficial use. The Council felt that Section 113 of H.R. 8435 is in-
consistent with the water laws of most Western States and implies
the existence of federally reserved rights for use by federal mineral
interest lessees.

The Water Policy and Legislative Committee authorized staff to
undertake a study of the effects on the use of non-Federal lands of
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major Federal water-related programs. The Land Use Subcommitpee
felt that in order to comment intelligently on federal land use bills
which may be proposed, they must know what programs are currently
in effect by the federal government and how they affect land use and
water. Craig Bell, Assistant Director, was instructed to supervise the
study. The staff was also authorized by the Committee to compile a
report requested by the Federation of Rocky Mountain States on Indian
water rights cases in the Western States.

A position statement regarding the Water Resources Planning
Act—P.L. 89-80 was considered and after modification was recom-
mended and adopted. (See page 35.)

Staff was instructed to inform Council members 30 days Prior to
the January meeting of potential changes in the Council’s Principles.

Appearances

Chairman Groff and Executive Director Barnett participated in
a panel discussion at the Governors’ Conference on Agriculture held in
Billings, Montana, on April 1-3. Chairman Steiner and Executive
Director Barnett participated in and made a presentation at the
Western Governors’ Conference at Sun Valley, Idaho on September
23-24. During the year, the staff of the Western States Water Council
attended and/or participated in many meetings and conferences held
by a large number of water oriented organizations or multi-state
organizations. They included the Federation of Rocky Mountain States,
the Interstate Conference on Water Problems, the Pacific Northwest
River Basins Commission, the Pacific Southwest Inter-Agency Com-
mittee, the Southern Environmental Conference, the National Confer-
ence of State Legislatures, the National Governors’ Conference, the
Western Conference of State Legislatures, Council of State Govern-
ments, Western Interstate Nuclear Board, National Farm Bureau,
National Water Resources Association, Colorado River Water Users
Association, Western Regional Environmental Education Council,
Energy and Man’s Environment education program, National Confer-
ence on Water, U.S. Nuclear Regulatory Commission, North American
Interstate Weather Modification Council, and a Presidential Public
Forum conducted by the Domestic Council on Natural Resources and
Environment. Council staff also made presentations before committees
of Congress and the U.S. Water Resources Council.

Special Assignments

The staff of the Western States Water Council with the assistance
of consultants was involved throughout the year in several special
assignments. A considerable amount of time was spent in organizing
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and editing a report initiated by a special task force of the Interstate
Conference on Water Problems as a state response to proposed legis-
lation drafted by the Justice Department. This proposed legislation
prescribed a way whereby the federal government could claim and
eventually adjudicate in Federal courts alleged federal reserved water
rights. Responses were received by the task force of ICWP from most
of the fifty states. The final report containing this information was
compiled, typed, reproduced and distributed by the Council staff.

During the year, research was accomplished by the staff to deter-
mine all previous positions adopted by the Western States Water
Council and a synopsis is now available for all Council members.

A major effort of the staff during 1975 was the preparation of a
publication entitled, “Western States Water Requirements for Energy
Development to 1990.” This timely publication has received wide dis-
tribution and most of the 2,500 copies that were printed have been
distributed.

Studies were undertaken by the Council staff dealing with the
Indian water rights cases pending in the eleven Western States and
also on the role of Federal water resources programs as a tool to imple-
ment federal land use plans and policies.

The staff was also involved during the year in working with a task
force organized by the National Governors’ Conference to determine
how the Corps of Engineers should regulate dredge and fill activities
in the waters of the nation under Section 404 of P.L. 92-500.

Staff was also involved with the Interstate Conference on Water
Problems in a review of the need for changes in P.L. 89-80 (The
Water Resources Planning Act) and helped prepare a special presenta-
tion to Congress and members of Congressional staffs. Also in connec-
tion with the efforts of ICWP, the staff of the Western States Water
Council participated in discussions associated with the U.S. Water Re-
sources Council study efforts to determine the opportunities for a
change in federal policies with respect to water resource development.
This effort has commonly been referred to as the Section 80 Study
effort.
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COUNCIL AND STAFF MEMBERSHIP

List of Membership
for 1975

Chairman
Mr. Wesley E. Steiner—Arizona
(7-75 to ..)
Mr. William A. Groff—Montana
(7-73 to 7-75)

Vice-Chairman
Mr. Chris L. Wheeler—Oregon
(7-75to _...)
Mr. Wesley E. Steiner—Arizona
(7-73 to 7-75)

Secretary-Treasurer
Mr. Daniel F. Lawrence—Utah

ARIZONA

*Honorable Raul Castro

Governor of Arizona

Statehouse

Phoenix, Arizona 85007
Office (602) 271-4331

**Mr. Wayne M. Akin
Western Farm Management Co.
5125 North 16th St., Suite 900
Phoenix, Arizona 85016
Office (602) 248-0820

Mr. Tom Choules

Attorney at Law

190 W. Madison Avenue

P.0. Box 551

Yuma, Arizona 85364
Office (602) 783-8321

**Mr. Wesley E. Steiner
Executive Director
State Water Engineer
Arizona Water Commission
222 North Central Ave., Suite 800
Phoenix, Arizona
Office (602) 258-7561

CALIFORNIA

*Honorable Edmund G. Brown, Jr.
Governor of California
State Capitol
Sacramento, California 95814
Office (916) 445-4711

**Mr. Ronald B. Robie
(7-75to ....)
Director, Dept. of Water Resources
State of California
P.O. Box 388
Sacramento, California 95802
Office (916) 445-6582

Senator Howard Way

State Capitol Building

Room 4062

Sacramento, California 95814
Office (916) 445-6447

Mr. Theodore J. George

Consulting Engineer

P.O. Box 89

Marysville, California 95901
Office (916) 742-8205

Mr. John R. Teerink

(9-73 to 3-75)
Vice President and Manager
Bookman-Edmonston Engineering Inc.
455 Capitol Mall
Sacramento, California 95814

COLORADO

*Honorable Richard D. Lamm
Governor of Colorado
State Capitol
Denver, Colorado 80203
Office (303) 892-2471

**Mr. Harris D. Sherman
(6-75t0 ....)
F.xecutive Director
Department of Natural Resources
1845 Sherman St.
Denver, Colorado 80203
Office (303) 892-3311

Mr. Raphael J. Moses

Attorney at Law

P.O. Box 1440

Boulder, Colorado 80302
Office (303) 443-8782

Mr. C. J. Kuiper
Colorado State Engineer
1845 Sherman St.
Denver, Colorado 80203
Office (303) 892-3581
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Mr. T. W. Ten Eyck
(1-69 to 6-75)
Cameron Engineers
1315 So. Clarkson St.
Denver, Colorado 80203

IDAHO

*Honorable Cecil D. Andrus
Governor of Idaho
State Capitol
Boise, Idaho 83707
Office (208) 384-2100

**Mr. Herman J. McDevitt
Attorney at Law
7th & lLander, P.O. Box 4747
Pocatello, 1daho 83201
Office (208) 233-4121

Mr. George L. Yost

Diamond Fruit Company

308 East 2nd Street

P.O. Box 308

Emmett, Idaho 83617
Office (208) 365-4477

Mr. Ray Rigby

Attorney at Law

P.O. Box 437

Rexburg, Idaho 83440
Office (208) 356-3633

Mr. Steve Allred (Alt.)
Administrator, Planning Division
Dept. of Water Resources
Statehouse
Boise, Idaho 83707

Office (208) 384-2215

Mr. R. Keith Higginson (Alt.)
Director, Dept. of Water Resources
Statehouse
Boise, Idaho 83707

Office (208) 384-2215

Mr. Wayne T. Haas (Alt.)
Interstate Program Specialist
Dept. of Water Resources
Statehouse
Boise, Idaho 83707

Office (208) 384-2170

Mr. Cy Young (Alt.)
St. Anthonyv, Idaho
Office (208) 624-7191

MONTANA

*Honorable Thomas Judge
Governor of Montana
State Capitol
Helena, Montana 59601

Office (406) 449-3111

**Mr. William A. Groff
Director, Dept. of Revenue
Sam W. Mitchell Building
Helena, Montana 59601

Office (406) 449-2460

Mr. John E. Acord

Chief, Resources & Planning Bureau

Water Resources Division

Dept. of Natural Resources and
Conservation

Natural Resources Building

32 South Ewing

Helena, Montana 59601
Office (406) 449-2872

Mr. Ted J. Doney

Chief Legal Counsel

Dept. Natural Resources and
Conservation

Natural Resources Building

32 South Ewing

Helena, Montana 59601
Office (406) 449-3712

Mr. Orrin Ferris (Alt)
Administrator, Water Resources Div.
Dept. of Natural Resources

and Conservation
Natura! Resources Building
32 South Ewing
Helena, Montana 59601

Office (406) 449-2872

NEVADA

*Honorable D. N. “Mike” O’Callaghan
Governor of Nevada
State Capitol
Carson City, Nevada 89701
Office (702) 882-7213

**Mr. Roland D. Westergard
Nevada State Engineer
201 South Fall Street
Carson City, Nevada 89701

Office (702) 885-4380

Mr. Hal Smith

Burrows & Smith

109 South 3rd St.. Suite 209

Las Vegas, Nevada 89101
Office (702) 382-4422
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Mr. Donald L. Paff

Administrator, Division of Colorado

River Resources

P.O. Box 19090

Las Vegas, Nevada 89119
Office (702) 733-7755

Mr. Robert S. Leighton (Alt.)
Sierra Pacific Power Company
P.O. Box 10100
Reno, Nevada 89510

Office (702) 789-4011

Mr. C. Clifton Young (Alt.)
Attorney at Law
232 Court Street
Reno, Nevada 89510
Office (702) 786-7600

NEW MEXICO

*Honorable Jerry Apodaca
Governor of New Mexico
State Capitol
Santa Fe, New Mexico 87501

Office (505) 827-2221

**Mr. S. E. Reynolds
New Mexico State Engineer
State Capitol
Bataan Memorial Building
Santa Fe, New Mexico 87501
Office (505) 827-2127

Mr. George Hannett

Attorney at Law

P.0. Box 1849

620 Roma Ave., N.\W.

Albuquerque, New Mexico 87103
Office (505) 243-9777

Senator Odis L. Echols
(11-75t0 ....)

Box 916

Clovis, New Mexico 88101
Office (505) 762-9578

Mr. David P. Hale (Alt.)

Engineer, New Mexico Interstate
Stream Commission

Bataan Memorial Building

Santa Fe, New Mexico 87501
Office (505) 827-2128

Mr. Homer C. Berry
(8-67 to 11-75)

P.0O. Box 407

Dexter, New Mexico 88230
Ofice (505) 734-5897

OREGON

*Honorable Robert Straub
Governor of Oregon
State Capitol
Salem, Oregon 97310

Office (503) 378-3100

**Mr. Chris L. Wheeler
Deputy Director, Water Resources
Department
1178 Chemeketa St., N.E.
Salem, Oregon 97310
Office (503) 378-3739

Mr. Eugene E. Marsh

Attorney at Law

P.0O. Box 596

McMinnville, Oregon 97128
Office (503) 472-5141

Mr. Tucson Myers
((11-73 to 9-74)

Route No. 1, Box 227

Silverton, Oregon 97381

UTAH

*Honorable Calvin L. Rampton

Governor of U

State Capitol

Salt Lake City, Utah 84114
Office (801) 328-5231

**Mr. Thorpe A. Waddingham
Attorney at Law
P.O. Box 177
Delta, Utah 84624
Office (801) 864-2748

Mr. Harry D. Pugsley

Attorney at Law

Suite 400

315 East 2nd South

Salt Lake City, Utah 84111
Office (801) 328-0371

Mr. Daniel F. Lawrence

Director, Div. of Water Resources

435 State Capitol Building

Salt Lake City, Utah 84114
Office (801) 533-5401

Mr. Dallin Jensen (Alt.)
Attorney General’s Office
442 State Cabito! Building
Salt Lake City. Utah 84114
Office (801) 533-6071
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WASHINGTON

*Honorable Daniel J. Evans
Governon of Washington
State Capitol
Olympia, Washington 98504

Office (206) 753-6780

**Mr. John A. Biggs
Director, Dept. o1 Kcology
Olympia, Washington 98504

Office (206) 753-2240

Mr. Norman L. Krey

Power Consultant, Lincoln Bidg.

West 818 Riverside Avenue

Spokane, Washington 99201
Office (509) 624-2675

Mr. Charles B. Roe, Jr.

Senior Asst./Attorney General

Temple of Justice

Olympia, Washington 98504
Office (206) 753-2354

Mr. Fred D. Hahn (Alt.)

Asst. Director, Office of External
Affairs

Department of Ecology

Olympia, Washington 98504
Office (206) 753-2815

WYOMING

*Honorable Ed Herschler
Governor of Wyoming
State Capitol
Cheyenne, Wyoming 82001

Office (307) 777-7434

*

*Mr. George Christopulos
(4-75t0....)
Wyoming State Engineer
State Oftice Building East
Cheyenne, Wyoming 82002
Office (307) 777-7355

Mr. Willard C. Rhoads

Box 637

Cody, Wyoming 82414
Office (307) 587-3787

Mr. Myron Goodson
Chief of Water Development
Department of Economic Planning
and Development
720 West 18th Street
Cheyenne, Wyoming 82001
Office (307) 777-7284

Mr. Floyd A. Bishop
(8-65 to 4-75)
J. T. Banner & Associates, Inc.
309 South 4th Street
Laramie, Wyoming 82070

TEXAS OBSERVER

Mr. Charles Nemir
Acting Executive Director
Texas Water Development Board
P.0O. Box 13087, Capitol Station
Austin, Texas 78711

Office (512) 475-3571

*Ex-Officio Members

**Member of Executive Committee

Staff

Jack A. Barnett . ... Executive Director
D. Craig Bell .._... Assistant Director
Pearl O. Pollick .. .......Office Manager
Fae O. Drake .Report Specialist
Virginia W. Jensen ...... Secretary
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BUDGET AND FINANCE

The Budget Subcommittee chaired by Daniel F. Lawrence re-
ported to the Council at the May 9 meeting in Las Vegas, Nevgda.
The Council began FY ’75 with $150,000 in reserve from previous
assessments and interest earnings. A FY 76 budget was recommended
by the Subcommittee of $144,000 with state assessments at $13,000
each. The budget and the associated assessments were uanimously
approved by the Council.

The firm of Hansen, Barnett and Maxwell, Certified Public Ac-
countants, 345 East Broadway, Salt Lake City, Utah 84111, served as
auditors of the Council finances and accounting. The audit peformed
showed the Council accounts, records and expenditures to be correct
and proper. Council funds are invested through the Treasurer of the
State of Utah. These funds are in a position where they can be audited
and accounted for at any point. The collection of revenues and the dis-
bursement of funds through the first six months of the 1975 calendar
year are identified by a page of the auditor’s report that has been
reproduced and made a part of this annual report.
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WESTERN STATES WATER COUNCIL

GENERAL FUND
Statement of Revenue and Expenditures and Fund Balance
For the Year Ended June 30, 1975
Actual
Over- Actual
Budget (Under) Prior
Actual NoteD Budget Year

Revenues
Member States’ Assessments......$ 55,000 $ 55,000 $ ... $ 55,000
Interest income ........................ 12,207 ... 12,207 11,708
Other ... .. 11,631 ... 11,631 1,217
Total Revenues _.............. $ 78,838 $ 55,000 $ 23,838 $ 67,925

Expenses
Sa!ar@es ........................................ $ 68,032 $ 70,000 $ (1,968)$ 35,799
Printing and reproduction ........ 13,209 14,400 (1,191) 9,340
Travel ... ..ol 12,242 16,200 (3,958) 17,564
Rent oo, 9,019 9,300 (281) 17,044
Payroll taxes and employee

benefits ... 7,359 9,200 (1,841) 3,186
Telephone .........c.coocooveiieiine.. 4,757 6,200 (1,443) 4,482
Contract services ........................ 3,124 9,000 (5,876) 1,624
Furniture and equipment............ 2,546 1,500 1,046 565
Pogtage ........................................ 2,400 3,000 (600) 2,225
Office supplies .......................... 1,795 2,200 (405) 1,497
Unforeseen contingencies .......... 1,323 1,400 77) 3,116
Reports and publications ........ 1,031 1,500 (469) 1,037
Mee.ti.ngs and arrangements ...... 445 1,000 (555) 501
Auditing ..., 400 700 (300) 600
Insurance ... ... 319 600 (281) 281
Bank Charges .........._...._....... L 8 6

Total Expenditures ........._.. $128,009 $146,200 $(18,191)$ 78,867

Excess (Deficiency) of Revenues

Over Expenditures ......_........ (49,171) (91,200) 42,029 (10,942)
Fund Balances—Beginning of

Year ... o 149,645 149,645 ... 160,587
Fund Balance—End of Year  $100,474 $ 58,445 $ 42,029 $149,645
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COMMITTEES
General

The Western States Water Council has been organized for many
years into three separate committees. Each of the three committees
has an officially designated representative from each of the eleven
Western States serving as a committee member. The Executive Com-
mittee is composed of designees of the eleven Western Governors that
are concerned with the general policy and business matters of the
Council. The chairman of the Executive Committee is also the chairman
of the Council. In addition to the Executive Committee, each state has
a representative on the Water Resources Committee and on the Water
Policy and Legislative Committee. The two latter committees fre-
quently hold meetings as issues arise in areas of their particular re-
sponsibility. It has been through these two committees, often referred
to as working committees, that many of the issues are fully discussed
and tentative resolutions are drafted for consideration by the Executive
Committee and the full Council for formal adoption or action by the
Council.

Through action taken at the October meeting, the structure of
the committees was changed and in 1976 there will be changes in the
operation of all the committees of the Council. A new Management
Subcommittee of the Executive Committee was created, composed of
the Council Chairman, the immediate past Chairman, Vice-Chairman,
Secretary-Treasurer and the Executive Director. The Management
Subcommittee will assume the management and housekeeping duties
of the Executive Committee with the Chairman presiding. A third
working committee was also created in October with the subject area
of the committee to be determined at the January 1976 Council meet-
ing. It was anticipated that the subject area for the two existing com-
mittes would also be redefined. Each of the states’ was to have the
prerogative to shuffle present committee members to serve in new com-
mittee assignments where they were best qualified.
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Executive Committee

Ezxecutive Committee Members
As of December 31, 1975

Arizona Nevada
Wesley E. Steiner, Chairman Roland D. Westergard
Wayne M. Akin
New Mexico

California
Ronald B. Robie Steve E. Reynolds
(7-75t0....) Oregon
John R. Teerink Chris L. Wheeler
(9-73 to 3-75)
Colorado Utah .
Harris D. Sherman Thorpe A. Waddingham
6-75to0 ....) .
Washington
T. W. Ten Eyck .
(1-€9 to 6-75) John A. Biggs
Idaho Wyoming )
Herman J. McDevitt George Christopulos
(4-75to _...)
Montana Floyd A. Bishop
William A. Groff (8-65 to 4-75)
Orrin Ferris (Alt.)
1975 Meetings
January 16 ... Scottsdale, Arizona
May 8 e Las Vegas, Nevada
JULY 24 oottt Denver, Colorado
October 9 e e e oeet et et eeoreeneece e neceennn e ameeceeareacas Austin, Texas

The Executive Committee is the administrative and steering com-
mittee of the Council on matters outlined in its Charter and such other
matters as may be related thereto. The Executive Committee has the
authority to act upon internal and administrative matters between
meetings of the Council, to create working groups and ad hoc groups,
to make assignments to committees, to receive commmittee reports and
implement actions and programs approved by the Council.

The Executive Committee consists of one representative from
each member state and each member has one vote in conducting busi-
ness. A quorum consists of six (6) members, and a simple majority of
those voting prevails. If an external matter comes before the Executive
Committee between the regular quarterly meetings of the Council, and
the Executive Committee finds an emergency exists, it may take final
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action by unanimous vote of all members. The Chairman of the Council
presides as Chairman of the Executive Committee and it is his responsi-
bility to report to the full Council at each Council meeting as to any
actions taken by the Executive Committee between regular meetings.
The committee has the obligation to give suggestions concerning the
Council meeting agenda and correlate the Council’s efforts to keep
abreast of broad-scale developments as they relate to Council programs.

A resolution was passed at the October 9, 1975 Austin, Texas meet-
ing to create a third working committee and a Management Subcom-
mittee to handle business matters presently handled by the Executive
Committee. This would enable members of the Executive Committee
to use their broad knowledge to greater advantage as members of a
regular working committee. The number of working committees was
changed from two to three and the exact subject area of each working
committee was to be defined subsequently.

The organization and activities of the Executive Committee as con-
stituted in 1975 was governed by a Charter that was adopted on Janu-
ary 29, 1970. (For a copy of the Executive Committee Charter, refer
to the 1973 Annual Report of the Western States Water Council.)
Subcommittees working under the Executive Committee during 1975:

Subcommittees to Study the Frequency of Meetings
Roland Westergard, Nevada—Chairman; Wayne Haas, Idaho; and
Danield Lawrence, Utah.

Nominating Subcommittee
Roland Westergard, Nevada—Chairman; Herman McDevitt, Idaho;
George Christopulos, Wyoming.

Subcommittee for Mementos for Retiring Council Members
Herman McDevitt, Idaho—Chairman; Ted George, California; and
George Hannett, New Mexico

Reorganization Subcommittee
Ronald Robie, California; Don Maughan (Alt.), California; Myron
Goodson, Wyoming; Harry Pugsley, Utah; Wesley Steiner, Arizona;
Chris Wheeler, Oregon and Jack Barnett, Executive Director

Management Subcommittee
Council Chairman, Wesley Steiner; Immediate Past Chairman, Wil-
liam Groff; Vice-Chairman, Chris Wheeler; Secretary-Treasurer,
Daniel Lawrence and Executive Director, Jack Barnett.
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Water Resources Committee

Water Resources Committee Members — 1975

Arizona New Mexico

Wesley E. Steiner Senator Odis L. Echols
Californi (11-75to0 ....)

a'Il‘}:)m(;a J G Homer C. Berry

eodore J. George (8-67 - 11-75)
Colorado
. Oregon

C.J. Kuiper Chris L.Wheeler

Idaho
: Utah

Ray Rigby Daniel F. Lawrence
Montana .

John E. Acord Washington

Orrin Ferris (Alt.) Norman L. Krey
Nevada Wyoming

Donald L. Paff—Chairman Myron Goodson

1975 Meetings

dJanuary 16 ... Scottsdale, Arizona
February 21 ... Salt Lake City, Utah
MaAy 8 e eaee Las Vegas, Nevada
JUNE 6 oo Salt Lake City, Utah
July 24 e Denver, Colorado
OcCtober O e Austin, Texas
December 18 .o Denver, Colorado

Water Resources Committee membership is by appointment by
the member states of the Council, one member from each state, but not
necessarily one of the State’s delegates to the Council. A quorum
consists of six (6) members. A majority of those members present and
voting is required for committee action. Each state has one vote. The
committee chairman is appointed by the Chairman of the Council from
the committee membership. The committee chairman can appoint task
groups as needed. The Council staff furnishes necessary assistance as
desired and requested by the committee. The Water Resources Com-
mittee meets at the pleasure of the committee chairman. The com-
mittee chairman submits reports and/or recommendations to the Coun-
cil at each meeting of the Council and interim reports as directed by
the Council. The Water Resources Committee is to issue no public
statement or report except as directed by the Council.

The Water Resources Committee was concerned about many
issues during 1975 that ultimately resulted in Council action. Title III
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of the Water Resources Planning Act of 1965 (P.L. 89-80) allows
for the appropriation by Congress of monies to assist the states in
water resource planning and to encourage coordination of water re-
source planning matters among state, regional and federal entities.
The Act allows for as much as $5 million to be appropriated to the
states and the authorization for this appropriation was to terminate
ten years from the date of the enactment of the Act. The Water Re-
sources Committee was concerned that Title III was frequently not
funded or recommended to be funded by the federal administration
at the fully authorized level and that Title III of the Act was to expire.
Further concern by members of the Western States Water Council
centered around the fact that, in the past, not all of the funds appro-
priated for Title III by the Congress had been released by the adminis-
tration. Therefore, the Water Resources Committee, after study and
deliberation, recommended to the Council that the Council urge the
Congress to appropriate the full $5 million and that Title III of the
Act be extended. These efforts in concert with other water resource
organizations resulted in an acomplishment of these goals. In 1975
Congress appropriated the full $5 million and the Act was extended.

The states of the Western States Water Council were also con-
cerned about the Section 80c Study effort that was authorized under
P.L. 93-251. This Act instructed the administration to examine, in de-
tail, the federal policies with respect to the authorization of water proj-
ects and the expenditure of funds in the water resource area. Of particu-
lar interest was the determination of the discount rate and the current
Principles and Standards for water resource planning. The Water Re-
sources Committee learned that the administration was engaged in
these described study efforts with little input from the states. The

~ Water Resources Committee was able to bring this matter to the at-

tention of the full Council and the Council urged that the states be
allowed to participate in the study effort. The Council’s goals in this
regard, however, were not realized.

Members of the Water Resources Committee felt that it would
be appropriate to amend the Rules of Organization of the Western
States Water Council to more clearly express the concern of the eleven
Western States for the conservation of the valuable water resources
found within the region. The Water Resources Committee formulated
appropriate recommendations to be considered by the Council to accom-
plish this end.

The Water Resources Committee was also concerned about a
policy statement prepared by the Department of Interior that would
describe policies that the Interior Department and its agencies would
follow with respect to the use and allocation of federal water resouces.
Although the Committee favored the conservation and wise use of water
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resources that are under the control of the federal government, the
Committee felt a keen concern that the federal government might be
asserting jurisdiction to establish policy over water resources that
have traditionally been administered by the states. The Water Re-
sources Committee communicated these concerns to the entire Council.

During 1975, the Water Resources Committee spent a considerable
amount of time considering the possibility of the Council becoming
a catalyst in the area of public education with respect to western water
resources. This is an area in which the Council had not previously been
involved. However, after much deliberation, the Water Resources
Committee recommended a course of positive action for the Council
to proceed.

Weather modification was discussed by the Water Resources Com-
mittee and communications were accomplished with the newly created
North American Interstate Council on Weather Modification. At the
invitation of the Water Resources Committee, a presentation on the
current status of weather modification in the West was made to the
entire Council. The Water Resources Committee observed the plans
of the federal government to sponsor a National Conference on Water.
The committee alerted Council members of the issues that were to be
discussed and the Water Resources Committee analyzed the results
and impacts from the conference that was held in Washington, D.C. on
April 22-24. Many members of the Water Resources Committee were
participants in that conference.

The Committee spent a significant amount of time over the last
eighteen months on the subject of water for energy in the Western
United States. As a result of the efforts in the previous calendar year,
a report was completed and released in January 1975 entitled, “Western
States Water Requirements for Energy Development to 1990.” This
report provided each of the states with valuable information as to the
potential demands by the energy industry on the water resources of
West.

The study was initiated, in part, as a result of the apparent lack
of coordination among the many federal water and energy studies.
This led the Water Resources Committee to recommend to the Council
that a representative from the federal government be appointed as a
focal point for coordination in all of the federal water for energy
study efforts. The request was made by the Council to the President
and many other federal officials. Eventually, the President designated
Jack O. Horton, Assistant Secretary of Interior for Water and Lands,
as the coordinator of these efforts. The Water Resources Committee
found, however, that additional efforts are needed to determine the
extent of water for energy studies in progress. Therefore, a study was
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authorized near the close of the 1975 calendar year to report and advise
the states on the many ongoing study efforts.

The authority and procedures under which the Water Resources
Committee operate were established by the adoption of a Charter by
resolution on April 23, 1970 at the meeting of the Council in Albuquer-
que, New Mexico. (For a copy of the Water Resources Committee Char-
ter refer to the 1973 Annual Report of the Western States Water
Council.)

Appointments to subcommittees under the Water Resources Committee:

Education Subcommittee
Ray Rigby, Idaho—Chairman; Myron Goodson, Wyoming; Wayne
T. Haas, Idaho and Ted J. George, California.

National Conference on Water Subcommittees
Wesley Steiner, Arizona; Wayne Haas, Idaho; Fred Hahn, Wash-
ington and Ted George, California.

Section 80 Study Subcommittee
Wayne Haas, Idaho

Title III Subcommittee
Daniel Lawrence, Utah—Chairman; Jack Acord, Montana; Wayne
Haas, Idaho; Wesley Steiner, Arizona; and Mpyron Goodson,
Wyoming.

Subcommittee on Policy Statement of Federal Water Resources
Wesley Steiner, Arizona and Myron Holburt, California.

Subcommittee on Water for Energy
Wayne MacRostie, California and Ted George, California
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Water Policy and Legislative Committee
Water Policy and Legislative Committee Members—1975

Arizona Nevada
Tom Choules Hal Smith

New Mexico

California
Senator Howard Way George Hannett
Colorado Or}%guor;ne E. Marsh, Chairman
Raphael J. Moses g . )
Utah _
Idaho Harry D. Pugsley
George L. Yost Washington
Montana Charles B. Roe, Jr.
Ted J. Doney Wyoming

Orrin Ferris (Alt.) Willard C. Rhoads

1975 Meetings

January 16 ... Scottsdale, Arizona
My 8 ..o Las Vegas, Nevada
July 24 . Denver, Colorado
OCtObET O .o Austin, Texas

Membership on the Water Policy and Legislative Committee is
by appointment by the member states of the Council. Each state desig-
nates one member, who need not be one of the state’s delegates to the
Council. Any committee member may designate an alternate to serve
in his absence. A quorum necessary for committee action consists of
six (6) members. A majority of those members present and voting is
required for committee action. Each state has one vote.

A committee chairman is selected from the committee membership
by the Council Chairman and serves at his pleasure. The committee
chairman may appoint task groups or subcommittees as he deems neces-
sary. The Council staff furnishes assistance as requested. The com-
mittee meets at the pleasure of the cominittee chairman and submits
reports and recommendations to the Council. The Water Policy and
Legistalive Committee is not authorized to issue any public statements
or reports. The committee deals with the legal issues confronting the
Council and assists in developing and recommending basic assumptions,
objectives, principles, and criteria for guidance to the Council in the
policy and legislative field.

Water quality issues were promirent in the committee’s agenda
during the year. The Water Quality Sub. c:nmittee, which was created
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in 1974, followed closely the work of the National Commission on
Water Quality. The Commission was charged with assessing the effects
of implementation of the Federal Water Pollution Control Act Amend-
ments of 1972 (P.L. 92-500). The Subcommittee also studied the new
regulations issued by the Corps of Engineers concerning the Corps’ per-
mit responsibilities under Section 404 of P.L. 92-500. The Subcom-
mittee developed a proposed resolution in response to the regulations
which was adopted by the Council at its October meeting in Austin,
Texas. The subcommittee also dealt with the National Pollutant Dis-
charge Elimination System of P.L. 92-500, especially as it relates to
irrigation agriculture and forestry.

The Land Use Planning Subcommittee continued to review federal
legislative proposals aimed at encouraging and facilitating land use
planning. Through the subcommittee, the Council was advised as to
the deliberations in the nation’s capitol on the subject. The federal
proposals were again defeated in the first session of the 94th Congress.
The subcommittee also directed the staff to prepare a report on major
federal water related programs affecting the use of non-federal lands
in order to evaluate the present extent of federal involvement in land
use and to determine potential effects of present and proposed legisla-
tion on western water resources and administration.

The Subcommittee on State-Federal en-State-Federat Water Rights
continued to examine federal legislation which would affect water rights
and administration in the West. Their efforts resulted in the Council
reaffirming its opposition to proposed legislation drafted by the
Justice Department that would provide for federal inventorying, quanti-
fication, and adjudication of federal water rights, including those
claimed under the so-called “implied reservation doctrine.” At the
subcommittee’s recommendation, the full committee and the Council
approved resolutions opposing the Hard Rock Mineral Development
Act of 1975 and the Mineral Leasing Act of 1975 on the basis that
sections of both bllls implied the existence of federal reserved rights for
mineral development and indicated that the lessee could obtain a water
right from the federal government without compliance with state law.
The subcommittee also authorized the staff to prepare a report on pend-
ing and potential Indian water rights cases in each of the respective
member states of the Council.

The Legal Review Subcommittee continued to report on water
rights litigation of interest in the West, especially on those cases in-
volving federal claims under the so-called “reservation doctrine.”
Two cases drew particular attention. The first was the Nevada ‘“pup-
fish” case in which the Nevada Federal District Court enjoined land-
owners adjacent to Death Valley National Monument from pumping
water from underneath their lands pursuant to state granted well per-
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mits. The purpose of the injunction was to maintain the water level
in a small underground pool in order to protect and maintain a species
of desert pupfish located in the pool. The other case was the so-called
“Akin” case, in which the Tenth Circuit Court of Appeal reversed the
lower court’s decision to defer to a state court for a general adjudica-
tion of water rights claims, including federal reserved rights claims,
in the San Juan River, in Colorado. The United States Supreme Court
agreed to review both these cases and its decisions are expected to be
handed down sometime in 1976.

The authority and procedures under which the Water Policy and
Legislative Committee operates were established on April 23, 1970 by
the adoption of a Charter. (For a copy of the Water Policy and Legis-
lative Committee Charter, refer to the 1973 Annual Report of the
Western States Water Council).

Appointments to subcommittees under the Water Policy and Legislative
Committee:
Water Quality Subcommittee

Charles B. Roe, Jr., Washington-——Chairman; Tom Choules, Ari-

zona; Raphael Moses, Colorado; Hal Smith, Nevada and Howard

Way, California.

Land Use Planning Subcommittee
Tom Choules, Arizona—Chairman; Hal Smith, Nevada; Ted J.
Doney, Montana, and George Hannett, New Mezxico.

Subcommittee on State - Federal Water Rights
Ted J. Doney, Montana—Chairman; Raphael Moses, Colorado;
Tom Choules, Arizona; George Hannett, New Mexico and Harry
Pugsley, Utah.

Legal Review Subcommittee
Harry Pugsley, Utah.
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RESOLUTIONS—POSITIONS—MOTIONS

Resolution B
Resolution

by
Western Governors Conference
Concerning the Creation of the
Western States Water Council
June 13, 1965

WHEREAS, the future growth and prosperity of the western states
depend upon the availability of adequate quantities of water of suit-
able quality; and

WHEREAS, the need for accurate and unbiased appraisal of
present and future requirements of each area of the West and for the
most equitable means of providing for the meeting of such requirements
demands a regional effort;

NOW THEREFORE, BE IT RESOLVED by the Western Gover-
nors’ Conference that it approves the creation of a Western States
Water Council to be established in general conformity with the organi-
zational pattern of the attached SUGGESTED RULES OF ORGAN-
IZATION developed by the Western Water Resources Task Force ap-
pointed by the members of this Conference; and

BE IT FURTHER RESOLVED, that the members of this Con-
ference will take all feasible steps to provide the support to give effec-
tive meaning to the creation of such a Council including the establish-
ment, upon recommendation of the Council, of a staff and central office
to be financed in an amount not to exceed the sum of $150,000 for the
first year from appropriations by each of the member states equally.

Resolution 43.(1-75)
Resolution

of the
Western States Water Council
Regarding
Proposed Federal Water Rights Legislation
January 17, 1975

WHEREAS, the United States Department of Justice has drafted
proposed federal legislation for the Water Resources Council regarding
quantification of federal water rights for introduction in Congress;
and
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WHEREAS, the Western States Water Council at its meoting
September 26, 1974, adopted a position opposing the said proponesd
legislation; and

WHEREAS, the Council further at that meeting directed the State.
Federal Water Rights Subcommittee to have a memorandum prepnred
by the Council Staff summarizing the present status of the law concerm.
ing federal reserved water rights and to obtain the member states’ re
sponses to a questionnaire on the said proposed legislation: and

WHEREAS, the memorandum on law has been completed and the
State-Federal Water Rights Subcommittee has met on Dccember 1,

1974 and duly considered the responses of the member siates nnd haa
made its report and recommendations to the Water Policy and layisin-
tive Committee of the Council; and

WHEREAS, the proposed legislation continues to be opposed hy

all of the member states of the Council; and

WHEREAS, it does not appear that it would be feasible or denir
able to attempt to amend the proposed legislation to make it acceptahle
to the Council,

NOW THEREFORE, BE IT RESOLVED, that the Wentein
States Water Council reaffirms its unanimous opposition to the proposed
federal water rights legislation drafted by the Justice Department.

Resolution 44.(5-75)

Resolution
of the
Western States Water Council
Regarding
The Water Resources Planning Act of 1965
May 9, 1975

WHEREAS, the Water Resources Planning Act of 1965 was passl
to help meet the rapidly expanding demands for water by encournging
the conservation, development and utilization of water and reluted
land resources through coordinated and cooperative planning efforts;
and

WHEREAS, that Act recognized the need for increased state paurti-
cipation in water and land related resources planning and authorized
appropriations of $5 million annually for grants to assist the states in
their planning efforts; and

WHEREAS, the states have demostrated their interest and needa
for increased grants by consistently over-matching the funds available;
and
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WHEREAS, the Executive Budget has been prepared; and
WHEREAS, Congress is considering the budget

NOW, THEREFORE BE IT RESOLVED, that the Western
Btaten Water Council urges Congress to appropriate the much needed
and necessary $5 million for the 1976 fiscal year.

RE I'T FURTHER RESOLVED, that the Western States Water
Council recognizes that there is a short three month fiscal year that
will start July 1, 1976. The Western States Water Council urges the
Congress to take appropriate steps to insure that Title III monies will
be appropriated and available for that three month fiscal year period.

BE I'T FURTHER RESOLVED, that a copy of this resolution be
transmitted to the Governors of the eleven Western States, to Con-
greanionnl Delegates of the eleven Western States and to any other
mri few of interest and concern as deemed appropriate by the Executive
Nrector,

Remolution 45.(5-75)

Position
of the
Western States Water Council
Regarding
Revisions to the Water Resource Planning Act P.L. 89-80
May 9, 1975

‘I'he intent of the 1965 Water Resources Planning Act (P.L. 89-80)
", .. in to provide for the optimum development of the nation’s natural
feshurces through coordinated planning of water and related land re-
sources.” Funding under that Act, to provide financial assistance to the
#laten Lo increase state participation in water and related land resource
planx, will expire at the end of FY 1976.

The Western States Water Council has reviewed the effect of the
Aet and has concluded that there is need to continue the Act in prin-
elpal hut there is need to consider modification to the law as it pres-
ently exists. Deliberations by the Western States Water Council on
this matter are further stimulated by increased demands on planning
m\:’l“mments that have been imposed since the enactment of P.L. 89-80
b,

The Council also takes particular note of the current proposed
legislation which would modify P.L. 89-80. The Western States Water
Qouncil considers it extremely timely and important that the Congress
hold oversight hearings and believes that these hearings should include
dlacunnion relating to the following:
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Title I: Modify this title to include non-federal membership of the
Water Resources Council and the law to provide for a chairman in-
dependent of involved federal agencies.

Title II: Consider the value of encouraging river basin commissions
and interagency committees to provide coordination of existing and
new land and water resource programs.

Title ITI: Modify this title to provide for the extension of state assist-
ance funding for a longer period and at a substantially increased
level considering activities of the Water Resources Council and the
increased planning requirements that have been imposed since the
adoption of the present law.

Title IV: This title should provide additional funding consistent
with the modification to Titles I, IT and IIIL.

Resolution 46.(5-75)

Resolution
of the
Western States Water Council
regarding
Proposed Legislation
To Create an Indian Trust Counsel Authority
May 9, 1975

WHEREAS, the Indian Affairs Subcommittee of the Senate In-
terior and Insular Affairs Committee is presently considering S. 1002
which would create an Indian Trust Counsel Authority completely
free of control from any executive department and which would sup-
plant the Departments of Justice and Interior as legal representatives
of Indians in any manner concerning their rights or claims to natural
resources in which the Authority chose to intervene; and

WHEREAS, the legislation, merely by shifting legal representation
from established channels to a new agency free of any executive control,
would not resolve the existing complex inter-tribal conflicts of interest
in natural resources; and

WHEREAS, such legislation could open the door to countless law-
sults, beclouding land, timber, fishing and water rights, throughout the
United States for generations; and

WHEREAS, the proposed legislation could make possible, and
perhaps encourage, the filing of many suits to seek review of adminis-
trative decisions of the Department of the Interior, thus subjecting
the trustees to an unreasonable enlargement of judicial review that
could paralyze administrative action; and
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WHEREAS, a more straightforward and practical solution to the
problem of insuring that Indians have ready access to competent legal
representation would be to direct the Interior and Justice Department
when conflicts of interest arise, to retain separate private counsel to
represent the interests involved.

NOW THEREFORE BE IT RESOLVED, that the Western States
Water Council oppose S. 1002 and all similar legislation to create an
Indian Trust Counsel Authority completely free of executive restraint
which could intervene at its discretion to supplant the Departments
of Justice and Interior as the legal representative of Indians in matters
concerning their rights or claims to natural resources.

Resolution 47.(5-75)

Resolution
of the
Western States Water Council
Concerning Bill S, 282
(Hardrock Mineral Development Act of 1975)
May 9, 1975

. WHEREAS, the Senate Interior and Insular Affairs Committee
is presently considering S. 282 to enact what would be known as the
“Hardrock Mineral Development Act of 1975;” and

WHEREAS, Section 19 of said bill provides as follows: “Upon
application of a lessee, the Secretary shall grant the lessee a right
to drill for, produce and use so much water subject to Federal owner-
ship, appropriation or utilization on lands subject to his lease as may
be needed in connection with activities under his lease, . . .”

WHEREAS, to the extent that this language contemplates grant-
ing of a federal water right to use water not yet appropriated and put to
beneficial use, it recognizes a water right inconsistent with the water
laws of most ‘Western States and implies the existence of federally
reserved rights for use by federal mineral interest lessees; and

WI:IEREAS, the Council opposes the implication of such reserved
water rights in connection with federal mineral interests contained in
the language cited above.

NOW THEREFORE BE IT RESOLVED, that the Western States
Water Council oppose the adoption of S. 282 so long as Section 19 is
retained in the bill.
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Resolution 48.(10-75)

Resolution
of the
Western States Water Council
Concerning Bill H.R. 8435
(Mineral Leasing Act of 1975)
Austin, Texas
October 10, 1975

WHEREAS, the House Interior and Insular Affairs Committee
is presently considering H.R. 8435 to enact what would be known as
the “Mineral Leasing Act of 1975;” and

WHEREAS, Section 113 of said bill provides as follows: “Upon
application by a lessee, the Secretary may grant the lessee a right to
drill for, produce, and use so much water on lands subject to his lease
as may be needed in connection with activities under such lease, ex-
cept where the Secretary determines that the lessee’s production and
use of such water would adversely affect the existing rights of other
water users or have a significant adverse environmental impact. In any
case where significant public interest is evident regarding such water use
or application therefor, the Secretary shall hold a public hearing and
give full consideration to the results thereof in his determinations.”

WHEREAS, to the extent that this language contemplates grant-
ing of a federal water right to use water not yet appropriated and put
to beneficial use, it recognizes a water right inconsistent with the water
laws of most Western States and implies the existence of federally
reserved rights for use by federal mineral interest lessees; and

WHEREAS, the Council opposes the implication of such reserved
water rights in connection with federal mineral interests contained in
the language cited above.

NOW THEREFORE BE IT RESOLVED, that the Western States
Water Council oppose the adoption of H.R. 8435 so long as Section
113 is retained in the bill, or any other provision asserting federal water
rights in conflict with state water rights and/or adminstration.
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Resolution 49.(10-75)

Resolution
of the
Western States Water Council
Regarding
Corps of Engineers’ Responsibilities
Under Section 404 of P.L. 92-500
Austin, Texas
October 10, 1975

WHEREAS, on March 27, 1975, a United States Federal Court
in the District of Columbia declared regulations of the United States
Army Corps of Engineers pertaining to the interpretations of Section
404 of the Federal Water Pollution Control Act invalid; and

WHEREAS, the Corps, in response to the Court decision, published
on July 25, 1975 proposed regulations under Section 404 of said Act
which would greatly expand the Corps’ traditional regulatory re-
sponsibilties in the waters and along the shoreline areas of the various
states; and

WHEREAS, most of the states have established and implemented
comprehensive planning and regulatory programs pertaining to land use,
flood control, and water pollution control for these water and shoreline
areas; and

WHEREAS, these recent Corps of Engineers’ proposals would
establish duplicative, costly, and wasteful federal efforts that not only
place undue burdens on the populace generally but create unnecessary
confusion and delay in the area of land and water use control while
providing little, if any, environmental protection benefits.

NOW THEREFORE BE IT RESOLVED that the Western States
Water Council urges Congress to immediately examine the Federal
Water Pollution Control Act and (1) amend the definition of “navigable
waters” so that the Corps of Engineers is jurisdictionally limited to the
traditional definition of navigable waters under the commerce clause
of the U.S. Constitution, and (2) amend Section 404 to insure that
no federal program administered under it will duplicate state programs
designed to control waters of the states, their beds, and adjacent
shoreline areas.

BE IT FURTHER RESOLVED that the Western States Water
Council strongly urges the Corps of Engineers to administer its regula-
lations to provide methods for maximum delegation to the states where
state jurisdiction is exercised in a manner which achieves the environ-
mental protection intended by Section 404 of the Federal Water Pollu-
tion Control Act.
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BE IT FURTHER RESOLVED that the Western States Water
Council commits its full cooperation to the Congress and the Corps in
any effort to bring about a joint state-federal program to control dredge
and fill activities which utilize the best talents and abilities of both the
states and the federal government.

Resolution 50.(10-75)

Resolution
of the
Western States Water Council
Regarding
Internal Reorganization of the Council
and the Creation of a
Management Subcommittee
and a
New Subject Area Committee
Austin, Texas
October 10, 1975

WHEREAS, the Executive Committee of the Western States Water
Council is presently devoted to matters of Council business and opera-
tion.

WHEREAS, it would be desirable to utilize the talents of Executive
Committee members in addressing the many vital substantive issues
confronting the Council; and

WHEREAS, ordinary matters of Council business and operation
could be adequately handled by a smaller group consisting of Council
officers; and

WHEREAS, the governing documents of the Council and the com-
mittees allow for the creation of new committees and subcommittees.

NOW, THEREFORE, BE IT RESOLVED that the Western
States Water Council create a new committee and a new subcommittee
as follows:

(1) A Management Subcommittee of the Executive Committee.
This Subcommittee shall decide matters of ordinary business and oper-
ation of the Council, and shall consist of the present Chairman of the
Council, the immediate past Chairman of the Council, the Vice-Chair-
man of the Council, the Secretary-Treasurer of the Council, and the
Executive Director. Each member of said Management Subcommittee
shall have one vote in conducting business. A quorum shall consist of
three members and a simple majority of those voting shall prevail.
Business matters of an unusual nature shall be referred to the Executive
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Committee also by a simple majority of those voting. The Chairman
of the Council shall be the Chairman of the Management Subcommittee.
Notwithstanding any of the above, the Executive Committee shall retain
the power set forth in its present charter as follows: “If an external
matter comes before the Executive Committee between Council meet-
ings, and the Executive Committee finds an emergency exists, it may
take final action by unanimous vote of all members.”

(2) A new subject area committee. Each member state shall
appoint each of its three members to serve on either the Water Re-
sources, the Water Policy and Legislative, or the new committee. Each
of these committees shall consist of eleven members. Each state shall
have one member on each committee, but any member may be repre-
sented at any meeting by an alternate. A quorum of each committee shall
consist of six members. A majority of those members of each committee
present and voting shall be required for committee action. Each state
shall have one vote on each committee. Committee chairmen shall be
appointed by the Chairman of the Council and shall serve at his pleasure.

BE IT FURTHER RESOLVED, that the Chairman of the Council
be authorized to appoint an ad hoc subcommittee to recommend to the
Executive Committee the appropriate work areas for each of the three
subject area committees and to suggest appropriate names for each
committee.

Position 51, (10-75)

Position Statement
of the
Western States Water Council
Concerning
The Water Resources Planning Act
Presented at Hearings of the
Energy Research and Water Resources Subcommittee
of the
Interior and Insular Affairs Committee
' of the
U.S. Senate
October 10, 1975
Austin, Texas

Presented October 16, 1975 in Las Vegas, Nevada

The Water Resources Planning Act of 1965 (P.L. 89-80) has been
in operation for ten years and the Western States Water Council ack-
nowledges that it is now most appropriate that the Congress review the
Act, its policies, and its accomplishments.
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I am Jack A. Barnett, Executive Director of the WSWC. At a
Council meeting this past week a position was adopted regarding the
Water Resources Planning Act and I have been asked to present the
Council’s statement at these most important hearings.

The Western States Water Council, through its staff and its mem-
bers, has considered this subject extensively from the states’ viewpoint
over a period of many months. Council members, designees of the eleven
western governors, have discussed, in detail, every title of the Act.
Participating in the discussions have been water resource planners and
those most closely associated with the Water Resources Planning Act.

We have formally resolved our support on various occasions in
the past for the full $5 million funding of Title ITI of the Act. The May
9, 1975 position of the Council with respect to this subject is attached
and marked as Exhibit A for your review and consideration.

The Council appreciated the opportunity to appear before this Sub-
committee on July 10. Our comments at that time are a part of the
record. Our testimony today is intended to be more comprehensive,
more precise and more responsive to questions that were addressed to
the Council by a letter from Chairman Church following the July 10
hearings.

Mission, of the Council

Over the life of the U.S. Water Resources Council, there has been
some criticism and some concern over the effectiveness of the Council.
The manner in which public and state comments are or are not allowed
in the Council’s deliberations has also raised some questions. We find
that the reason for some of these controversial areas is a lack of clarity
as to the purpose and mission of the U.S. Water Reources Council. At
this time we believe the U.S. Water Resources Council should have three
main purposes: (1) to perform the function of advising the President
on water resource matters as the President determines administrative
positions; (2) to serve as a coordinating entity for various federal agen-
cies and departments that are administering water resource activities,
and to provide coordination within river basins; and (3) to serve as the
vehicle to administer and distribute federal funds for state water re-
source planning efforts and provide an opportunity for the exchange
of information, positions and ideas between the Federal Government and
the fifty sovereign states.

We suggest that the Congress consider limiting or abolishing the
role of the Water Resources Council staff in the area of functional plan-
ning. Planning efforts by the Water Resources Council staff are viewed
as self-perpetuating and duplicative of planning by other independent
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agencies of the Federal Government. Many agencies have significant
on-going water resource planning programs with large, well staffed
organizations. We doubt that significant contributions to water re-
source utilization, development and conservation can be accomplished
by a separate and independent planning program within the staff of the
Water Resources Council.

Many have been critical because the Council has no significant
accomplishments in areas outside of these three stated purposes,
including the setting of various levels of water policy. We do not believe
that the U.S. Water Resources Council should attempt to set a national
water policy. The Council can help formulate a policy proposed by the
administration. Federal water policy should be determined by the
Congress after input from the Administration, and after listening to
state and private advice. National water policy can only be implemented
in concert with federal-state-local governments, and private interests.

Membership of the Council

Senator Church has asked us to address the concept of adding
non-federal members to the Water Resources Council. It is a difficult
question and we, as representatives of the eleven western states, have
struggled with it in our discussions. We feel it absolutely imperative
that states be informed and that states’ views be considered. We find
in many instances effective communication has not been accomplished
in the past. States have not been advised of Council meetings and of
the agenda items with sufficient lead time to give adequate response,
States have not been provided with the background material that is
available to the Council members when issues of interest to the states
are considered. For states to effectively communicate, a reasonable
amount of lead time is required. In the past we have found that often
notice and agendas are provided within the week of the meetings.

On occasion, efforts have been made by the Water Resources Coun-
cil to seek a joint states’ point of view from a single source. States can-
not be amalgamated or coordinated through a single multi-state entity
for official response and reaction. There are fifty sovereigns. Despite
this, states have on occasion, expended a considerable amount of state
funds and effort to ensure that appropriate state officials are in Wash-
ington, D.C. to observe and hopefully participate in Council meetings,
Often little or no time is afforded single state representatives. On some
occasions, as the Council announces a closed door session, state officials
have been asked to leave for a major portion of the meetings.

We recognize that the Council is providing the President with advice
in the formulation of administrative policy and functioning in many
respects as a sub-cabinet body. When the U.S. Water Resources Council
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is acting in this role, we feel it would be inappropriate to have non-
federal members on the Water Resources Council. However, when the
Council operates internally in an effort to be better informed in advising
the President, there is still a great need to improve the input and inter-
change of ideas between the Council and state govervnments.

After there has been an opportunity for exchange of ideas and
information between the Water Resources Council and state repre-
sentatives, we acknowledge that there may be the need for some execu-
tive or closed ssesions as the Council prepares to take action in its role
as advisor to the President. However, it would seem that the need for
these executive sessions is infrequent and should be substantially limited.

It would be impractical to have a Water Resources Council large
enough to allow each state an independent vote. Because of this and
the other reasons cited, we do not recommend non-federal voting
membership on the U.S. Water Resources Council. States have repre-
sentation in the Congress and if there is to be Federal policy on water
resources matters the states can express themselves through their
elected officials. However, there must be better ways to provide for
early communication on water resource matters between the Water
Resources Council and the states. We would suggest one way to ac-
complish this would be for the President to appoint four state observers
who would attend all Council meetings on a regular basis. These ob-
servers could be appointed on a regional basis; the South, the New
England area, the mid-West and the West. If these state observers were
given formal recognition and status in revised enabling legislation,
their costs and expenses paid and their membership assured, a signi-
ficant amount of cooperation and coordination could be accomplished.

Council Chairman

The Western States Water Council believes that the present struc-
ture of the U.S. Water Resources Council has been a major factor in
reducing the effectiveness of the Chairman and the Director of the
Council. We feel that the Chairman of the Water Resources Council
should be the Executive Officer of the Council, and it should be his
responsibility to see that the Council functions successfully. The Chair-
man should be appointed directly by the President. He should serve the
President and the White House, and his employment should be on a
full time basis. In the present situation the Chairman has been able to
devote only part time attentiton to the affairs of the Council. In fact,
we have learned that his participation in Council meetings or preliminary
Council discussions is very infrequent. Further, it is difficult for an
administrator of a single agency to impose upon other agencies the
necessary coordinating efforts envisioned by the Act. These can only
be implemented by authority delegated by the President.
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Title III Goals

State water resource planning capabilities have been significantly
increased since the Water Resource Planning Act was enacted. Title
III of the Act and the federal funds provided have surely been a catalyst
to help encourage and facilitate the developing of the very capable state
water resource planning staffs. States, however, have contributed many
more dollars to this effort than those provided by Title III of the Act
and now have planning staff members assigned to full-time efforts
relating to interstate and national forums.

Administration officials testifying in Washington, D.C. before
the Subcommittee on July 10, inferred that Title IIT of the Water
Resources Planning Act was enacted so that states might develop a
water resource planning capability. Although this is a beneficial by-
product of the Act, we do not believe that this was the sole purpose
intended by Congress when Title III was drafted. In fact, a close review
will disclose that the concept of building state planning capabilities
is not discussed in Title III of the Act. Instead, the Act provides that
the funds will be used in developing and participating in the develop-
ment of comprehensive water and related land use planning. If the
states are to continue to participate with the federal government in
comprehensive water and related land use planning, continuing’ funds
will be needed for this purpose.

If the Federal Government were to terminate its funding, we feel
there could be some significant harmful effects. Some states would
find it difficult under current economic pressures to convince state
legislatures that state funds should be continued without the matching
federal dollars and that the level of state appropriation should be
increased to compensate for federal withdrawal of support. As a result,
funds for states’ use in water resource planning would be available in
smaller quantities. Very capable planners would have to be terminated
from state employment. States would find that they could not be re-
sponsive to requests from federal agencies to participate in planning
efforts, to travel to Washington, D.C., and to comment on the multi-
tude of natural resource hearings and forums that are, and will be oc-
curring.

The first sentence of the Water Resources Planning Act concludes
by stating that the Act is to provide a “financial assistance to the States
in order to increase State participation in such planning.” Curtailment
of these funds would reduce state participation; and we believe that
in the interest of the nation, reduced state participation should not be
contemplated at this time.

In addition to the interstate and federal coordination and partici-
pation effort, Title IIT funds are used specifically in states to develop
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a better understanding of the water resources available, and to plan for
the best use and management of those resources. Representatives of
western states will testify at this hearing with respect to their individual
needs, and their use of Title III funds.

Title III Termination?

The Western States Water Council finds that Title III of the Act
has been successful. Water resource planning does not result in a final
product. Planning efforts must be ongoing as natural resource issues
become more complex, and must be extended and modified as needs and
desires shift in areas such as food and energy production. There is
today, even more than ten years ago, a need for a concerted effort to
coordinate water resource planning with other planning. These coordi-
nated efforts require significant input from private interest groups and
local governments. These coordinated efforts also require a free and
open exchange between states and water users in various river basins
and between the Federal Government and the fifty independent states.
For this reason, it does not seem wise to place a termination date, or
expiration date on Title III funding.

Level of Funding

We believe that the level of funding for Title III should be ex-
amined on a periodic basis. However, one of the previous drawbacks to
the use of Title III funding by the states has been the uncertainty of
appropriation. Therefore, we feel that a specific minimum level of fund-
ing should be set for a specific period of time. We suggest that a five
year period is appropriate since state agencies must be able to advise
state legislators of future levels of federal funding so that state matching
dollars can be anticipated and provided.

Significant demands are being placed on states to respond to federal
inquiries and directives. These demands are much greater than they
were when the Act was implemented. We therefore suggest that for
the next five years a minimum funding level of $10 million per year be
established. This appropriation should be assured so that states may
accurately project the dollars available to them.

Summary

We believe that many significant and dificult western natural

resources decisions will have to be made in the coming decades. Fore-
most are decisions relating to the use of limited western water resources.
In order to participate more effectively in these planning and decision
making processes, the Congress should meodify the Water Resources
Planning Act to provide a more independent and effective chairman
of the Council and to provide some federal to help assist states as they
participate in onging efforts with interstate and federal organizations.
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Other Resolutions
Resolution
of the
Western States Water Council
Regarding
Floyd A. Bishop

WHEREAS, Floyd A. Bishop, distinguished engineer and former
State Engineer from the State of Wyoming, has served diligently as a
member of the Western States Water Council and its Executive Com-
mittee since its formation in 1965, and

WHEREAS, he was appointed to the original Activities Committee
in 1967 and served as Secretary-Treasurer of the Council from April
1970 to July 1973, and

WHEREAS, his broad knowledge of the West and its water prob-
lems brought him the respect and admiration of state and national
leaders and promoted a better understanding among representatives
of the Western States and contributed greatly to the progress that has
been made by the Council.

NOW, THEREFORE BE IT RESOLVED that the Western States
Water Council through its members assembled in Austin, Texas this
10th day of October, 1975, expresses its sincere appreciation to him for
his many contributions toward achievement of the Council’s purposes.

Resolution
of the
Western States Water Council
Regarding
Tucson Myers
WHEREAS, Tucson Myers, prominent water administrator and
representative from the State of Oregon served with distinction as a
member of the Western States Water Council from November 1973 to
September 1974, and

WHEREAS, he effectively served his State as a member of the
Water Resources Committee during his tenure on the Council, and

WHEREAS, his interest in Western States water problems and
the need for water for energy helped to promote a better understanding
among representatives of the Western States.

NOW, THEREFORE BE IT RESOLVED THAT the Western States
Water Council assembled in Austin, Texas, this 10th day of October,
1975, express to him sincere thanks and appreciation for his many
contributions and wishes him continued success.
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Resolution
of the ,
Western States VYater Council

Regarding
T. W. Ten Eyck
WHEREAS, T. W. Ten Eyck, Executive Director of the Depart-
ment of Natural Resources and distinguished representative from the
State of Colorado has served as a member of the Western States Water
Council since January 1, 1969, and

WHEREAS, he served with diligence and made meaningful contri-
butions to the Water Resources Committee from January 1969 to July
1969 and to the Executive Committee from July 1969 to June 1975,
and

WHEREAS, his keen comprehension of the West and its water
problems and his excellent judgment have contributed greatly to a
better understanding among representatives of the Western States.

NOW, THEREFORE BE IT RESOLVED THAT the Western
States Water Council assembled in Austin, Texas, this 10th day of Octo-
ber, 1975 wishes to express its sincere appreciation to him for his
contributions toward achievement of the Council’s purposes.

Resolution
of the
Western States VYater Council

Regarding
John R. Teerink
WHEREAS, John R. Teerink represented the State of California
with distinction and used his ability to communicate and work with

others for the benefit of the Western States Water Council as a whole,
and

WHEREAS, he served on the Executive Committee during his
tenure with the Council from September 1973 to March 1975, and

WHEREAS, his knowledge and excellent judgment helped to
promote a better understanding among representatives of the Western
States and contributed greatly in assisting the Council broaden its
program during 1973 and 1974.

NOW, THEREFORE BE IT RESOLVED THAT the Western
States Water Council assembled in Austin, Texas, this 10th day of
October 1975, express its sincere appreciation for his many contributions
toward achievement of its purposes.
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APPENDIX A
RULES OF ORGANIZATION

APPENDIX A
RULES OF ORGANIZATION

Article I—-Name

The name of this organization shall
be “THE WESTERN STATES
WATER COUNCIL.”

Article II—-Purpose

The purpose of the Western States
Water Council shall be to accomplish
effective cooperation among western
states in planning for programs leading
to integrated development by state,
federal, and other agencies of their
water resources.

Article III—Principles

Except as otherwise provided by
existing compacts, the planning of
western water resources development on
a regional basis will be predicated upon
the following principles for protection
of states of origin:

(1) All water-related needs of the
states of origin, including but
not limited to irrigation, muni-
cipal and industrial water, flood
control, power, navigation, recre-
tion, water quality control, and
fish and wildlife preservation and
enhancement shall be considered
in formulating the plan.

(2) The rights of states to water
derived from the interbasin
transfers shall be subordinate to
needs within the states of origin.

(8) The cost of water development
to the states of origin shall not
be greater, but may be less, than
would have been the case had
there never been an export from
those states under any such plan.

Article IV—Functions

The functions of the Western States
Water Council shall be to:

(1)

(2)

3)

1¢))

(2

3

Prepare criteria in the formula-
tion of plans for regional de-
velopment of water resources to
protect and further state and
local interests.

Undertake continuing review of
all large-scale interstate and in-
terbasin plans and projects for
development, control or utiliza-
tion of water resources in the
Western States, and submit rec-
ommendations to the Governors
regarding the compatibility of
such projects and plans with an
orderly and optimum develop-
ment of water resources in the
Western States.

Investigate and review water re-
lated matters of interest to the
Western States.

Article V—Membership

The membership of the Council
shall consist of not more than
three representatives of each of
the states of Arizona, California,
Colorado, Idaho, Montana, Ne-
vada, New Mezxico, Oregon,
Utah, Washington, and Wyoming
appointed by and serving at the
pleasure of the respective Gover-
nors. The states of Alaska and
Hawaii shall be added to mem-
bership if their respective Gow-
ernors so request.

Member states may name alter-
nate representatives for any
meeting.

Any state may withdraw from
membership upon writtten notice
by its Governor.




Article VI—Ex-Officio Members
The Governors of the member states
shall be ex-officio members and shall
be in addition to the regularly appoint-
ed members from each state.

Article VII—Officers

The officers of the Council shall be
the Chairman, Vice Chairman, and
Secretary-Treasurer. They shall be se-
lected in the manner provided in Arti-
cle VIIIL

Article VIII—Selection of Officers

The Chairman and Vice Chairman,
who shall be from different states, shall
be elected from the Council by a ma-
jority vote at a regular meeting to be
held in July of each year. The Secre-
tary-Treasurer shall be appointed by
and serve at the pleasure of the Chair-
man and need not be a member of the
Council. The Chairman and Vice Chair-
man shall serve one-year terms but
may not be elected to serve more than
two terms consecutively in any one of-
fice.

Article IX-—Executive Committee

Representatives of each state shall
designate one of their members to serve
on an Executive Committee which shall
have such authority as may be con-
ferred on it by these Rules of Organiza-
tion, or by action of the Council. Any
Executive Committee member may
designate an alternate to serve in his
absence. All standing, working, special
or other committees of the Council may
report to the Council through the Ex-
ecutive Committee.

Article X—Voting

Each state represented at a meeting
of the Council shall have one vote. A
quorum shall consist of a majority of
the member states. No matter may be
brought before the Council for a vote
unless advance notice of such matter
has been mailed to each member of the
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Council at least 30 days prior to the
meeting at which such matter is to be
considered; provided, that matters may
be added to the agenda at any meeting
by unanimous consent of those states
represented at the meeting. In any
matter put before the Council for a
vote, other than election of officers, any
member state may upon request obtain
one automatic delay in the voting until
the next meeting of the Council. Fur-
ther delays in voting on such matters
may be obtained only by majority
vote. No recommendation may be is-
sued or external position taken by the
Council except by an affirmative vote
of at least two-thirds of all member
states; provided that on matters con-
cerning out-of-basin transfers no rec-
ommendation may be issued or external
position taken by the Council except by
a unanimous vote of all member states.
On all internal matters, however, action
may be taken by a majority vote of all
member states.

Article XI—Conduct of Meetings

Except as otherwise provided herein,
meetings shall be conducted under Rob-
erts Rules of Order, revised. A ruling
by the Chair to the effect that the mat-
ter under consideration does not con-
cern an out-of-basin transfer as an ap-
pealable ruling, and in the event an
appeal is made, such ruling to be effec-
tive, must be sustained by an affirma-
tive vote of at least 2/3 of the member
states.

Article XITI—Meetings

The Council shall have one regular
meeting each year in the month of July
at a time and place to be decided by
the Chairman. Special meetings may
be called by the Chairman or by a
majority of the member states, upon
30 days written notice.

Article XTII—Limitations

The work of the Council shall in no
way defer or delay authorization or con-
struction of any projects now before

Congress for either authorization or
appropriation.

Article XIV—Amendment
These articles may be amended at

any meeting of the Council by unani-
mous vote of the member states repre-
sented at the meeting. The substance
of the proposed amendment shall be
included in the call of such meetings.

PRINCIPLES—STANDARDS—GUIDELINES

PREAMBLE

The Constitution of the United States
and the Consitutions of the individual
States shall be adhered to in Western
regional water planning and develop-
ment.

This statement of principle reaffirms,
expands and clarifies principles set
forth in Article III, “Rules of Organi-
zation” of the Western States Water
Council.

1.0 PRINCIPLES

1.1 Comprehensive regional plan-
ning, transcending political boundaries,
is a major consideration in the maxi-
mum proper utilization of the water
and related resources of the West. De-
velopment of those resources to meet
all reasonable needs as they may arise
is essential to the continuing prosperity
of the region and each of its economic-
ally interdependent parts.

1.1.1 The planning process should
include or supplement rather than
supersede existing water resource de-
velopments; it should complement and
strengthen local and state planning ac-
tivities rather than displace them; it
should result from cooperative effort
of all agencies concerned.

1.1.2 The planning program should
be aimed to achieve a reasonably equit-
able balance among all existing and
potential uses of water, insofar as the
supply available or to be developed will
permit, consistent with established
rights.

1.1.3 Water resources of the region
should be put to beneficial use to the
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fullest practicable extent in an efficient
manner in accord with the needs and
types of use in the particular area.

1.1.4 It is imperative that all States,
as expeditiously as possible, make
thorough studies of their water re-
sources and predicted water needs in
accordance with Guidelines and Stand-
ards similar to those adopted by the
Council.

1.1.5 Long-range water plans should
be expeditiously developed which are
flexible enough to permit modifications
to meet changing long-term needs and
advances in technology, yet specific
enough to provide solutions for immedi-
ate water supply problems.

1.1.6 Water exportation studies shall
include a thorough examination of effi-
ciency of water use and cost-price rela-
tionships and a comprehensive eco-
nomic evaluation that considers all
costs and benefits accruing to the area
of origin and costs and benefits accru-
ing to the area of import. The economic
analysis must include similar studies
for alternative sources of supply. Aes-
thetic values shall be considered in
over-all project evaluation.

1.1.7 Close cooperation and free
interchange of ideas and reporting of
data on a uniform basis among all
affected local, State and Federal inter-
ests, shall be sought.

1.1.8 Water resource planning shall
consider water quality, as well as quan-
tity.

1.2 Regional water planning should
be designed to avoid interference with
existing rights to the use of water. Any
taking of land or water rights shall be




governed by the law of eminent do-
main. Interstate compact allocations
shall be honored.

1.2.1 Any entity studying transfer
of surplus water shall recognize the eco-
nomic, social, legal, political and ethical
implications of the transfer on both the
exporting and importing areas. Such
entity must plan so as to assure social
and economic growth and development,
by either:

(a) The return or replacement of
the water exported to the area
of origin; or

(b) Providing equivalent beneficial
programs acceptable to the area.

1.2.2 The rights to water of regions;
states or individuals must be recognized
and guaranteed through due process
of law.

1.3 Except as otherwise provided by
existing law, the planning of water re-
sources development in the Western
states shall be predicated upon the
following principles for protection of
and assistance to states of origin.

1.3.1 Inter-basin or inter-regional
transfer of water shall contemplate only
the transfer from the area of origin of
those quantities of water deemed to be
surplus. The States shall endeavor to
agree upon determination or quantities
of water that are surplus.

1.3.2 In making determinations of
possible surplus water, all water-related
needs of the States and areas of origin,
including but not limited to: irrigation,
domestic, stock, municipal, industrial,
flood control, power, navigation, recre-
ation, water quality control, fish and
wildlife preservation and enhancement,
and aesthetic enjoyment shall be recog-
nized.

1.3.3 All water requirements, pres-
ent or future, for uses within the drain-
age area of any river basin, shall have
priority and right in perpetuity to the
use of the waters of that river basin,
for all purposes, as against the uses of
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water delivered by means of such ex-
portation works, unless otherwise pro-
vided by treaty, interstate agreement
or compact.

1.3.4 The cost of water development
to the States of origin shall not be
greater, but may be less, than would
have been the case had there never
been an export from those States under
any such plan.

1.3.5 In the study of interstate di-
version, any interstate diversion project
shall neither impede nor minimize the
development of water resources in
the state of origin, and shall result in
substantive net advantage to such State
over the advantage it could have ob-
tained, by itself or otherwise, without
such diversion project.

1.3.6 All plans for inter-basin diver-
sion of water shall provide for such fi-
nancial arrangements with the states of
origin as may be necessary to comply
with Sections 1.3.4 and 1.3.5 above.

1.3.7 The exportation of water shall
not change an area of origin from a
water-rich to a water-deficient economy
and shall not adversely affect the com-
petitive position of the area of origin.

1.3.8 State or area of origin priority
shall be explicitly set forth in all con-
tracts for the use of imported water.
Should such priority ever be denied,
through subsequent action of the Con-
gress, or otherwise, areas of origin will
be entitled to just compensation.

1.3.9 Federal statutes designed to
protect areas and states of origin, in
any regional interstate plan of origin
in any regional interstate plan of water
development, should include the con-
sent by the United States for any such
state of origin to sue in the Federal
Courts, to compel Federal officials to
comply with such statutes and for such
other relief as deemed equitable.

1.4 This statement of principles
shall not be considered as any support
or advocacy for the diversion of water
from one river basin to another.

2.0 STANDARDS FOR GUIDANCE
IN THE FORMULATION QOF CON-
CEPTS AND PLANS FOR STAGED
REGIONAL DEVELOPMENT OF
WATER RESOURCES

2.1 A Western States water resource
program shall be developed and main-
tained by the Western States Water
Council through compilation and analy-
sis of available state-wide plans and
Federal inter-basin and interstate plans,
to provide a broad and flexible pattern
into which future definite projects may
be integrated in an orderly fashion.

2.2 A basic objective of the program
is to provide a framework within which
projects may be developed to meet the
requirements for water to the extent
feasible as and where they arise.

2.3 A determination of the advan-
tages and disadvantages of alternate
methods of meeting water needs should
be included in the Western States water
resource program.

24 In order to provide the uni-
formity necessary to facilitate compila-
tion and analysis of the various state-
wide water plans, it is recommended
that such plans contain projects of us-
able water resources and an inventory
of need for the years: 1980, 2000, 2020,
2040.

25 Each Member State should
strive to complete, no later than June
30, 1977, a preliminary water plan, in-
cluding estimates of water resources
and estimates of current and long-
range water needs.

3.0 GUIDELINES AND PROCED-

URES FOR CORRELATION OF

PLANS AND SCHEDULES AMONG
WESTERN STATES

3.1 Interstate Exchange of Informa-
tion and Data.

3.1.1 When a state publishes reports
or takes any action which may affect
the plans or objectives of other States,
the affected States and the Western
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States Water Council staff should be
furnished copies thereof. Request for
basic data and supporting information
should be initiated by the State need-
ing the data or information.

3.1.2 The request for the exchange
of basic data and supporting informa-
tion should be coordinated through one
state agency.

3.1.3 The name, official position, ad-
dress and telephone number of the
designated state office will be forward-
ed to the Western States Water Coun-
cil staff. The staff will prepare a con-
solidated list of designated offices and
distribute copies to all States through
the State’s member of the Executive
Committee, Western States Water
Council.

3.1.4 The type of reports and ac-
tions which should be sent to other
States and the Western States Water
Council staff includes, but is not limit-
ed to, copies of the following:

3.1.4.1 Summaries of current and
long-range estimates of various types of
water needs and usable water resources.

3.1.4.2 Planning schedules for de-
velopments of all large scale interstate
and interbasin plans and projects.

3.1.4.3 State evaluation of programs
such as weather modification, water-
shed management, groundwater re-
charge, desalination, and waste water
reclamation.

3.1.4.4 Major legal and administra-
tive decisions pertaining to water re-
sources.

3.1.45 State or Federal legislation
is proposed by any state materially af-
fecting Western States water planning.

3.2 Correlation of Plans and Sched-
ules.

3.2.1 A master list shall be prepared
and maintained at the headquarters of
the Western States Water Council of
items furnished pursuant to Section
3.1 with copies to be furnished to mem-
ber States at appropriate intervals.




